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1. 



VERIFIED COMPLAINT, PETITION, AND CLAIM FOR DAMAGES 

IN THE NATURE OF A COMPLAINT, PETITION, AND CLAIM 
FOR DAMAGES UNDER THE AUTHORITY OF 26 U.S.C. § 7433 1 

I 
INTRODUCTION 

This Honorable Court has subject matter jurisdiction of these proceedings pursuant 

to 26 U.S.C. §7433, and derives its rights pursuant to Article III of the Constitution 

of the United States and Title 28 of the United States Code, as interpreted by 

Nguyen v. United States . 539 U.S. 69 (2003), and by virtue of sufficient pleadings 

clearly setting forth the right, title and claim of the plaintiff(s). Ishmael Stagner, 



Pursuant to the terms of 26 USC 7433(a) plaintiff is instructed to sue the United States (Government), The Internal 
Revenue Service is not a party to this action, thus service upon the IRS is not required. This is not an action requesting declaratory 
judgement, refund of taxes under 26 USC 7422 or an action for injunctive relief. As set forth herein, this is an action for damages 
because the IRS disregarded and continues to disregard certain sections of the IRS QxlewMIe engaged in collection activfty 
regarding plain0tf(s). 
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plaintiffs), is/are (a) Cto'zen(s) of Hawaii, a "State in this Union," (Art. IV § 4, United States 
Constitution), and is/are neither employed by, nor personnel of, the United States 
government Inc., (Art. II, United States Constitution). Defendant through principals, 
officers, agents, and/or employees of the Internal Revenue Service, beginning with "tax 
year" 1 988 and continuing to the present disregarded and continue to disregard provisions 
of Title 26 United States Code and the regulations promulgated thereunder with intent to 
defeat the application thereof as set forth below. 

II 
JURISDICTION AND VENUE 

2. This court is empowered with subject matter jurisdiction to evaluate the pleadings 
of plaintiff(s) under informal, relaxed and less restrictive guidelines than ordinarily 
affords litigants in United States District Courts, especially pro se litigants. See 
Haines v. Kerner . 404 U.S. 519, 92 S. Ct. 594, 30 L. Ed. 2d 652. 

3. This court cannot be deprived of subject matter jurisdiction because this action is 
procedurally proper, places threshold fact issues before this Court and is brought 
to recover damages from defendant because defendantthrough principals, officers, 
agents, and/or employees of the Internal Revenue Service disregarded and 
continues to disregard provisions of Title 26 United States Code and the regulations 
promulgated thereunder with intent to defeat the application thereof and in doing so 
has, through its correspondence, demonstrated bias and articulated a very clear 
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position in connection with the collection of federal tax which such principals, 
officers, agents, and/or employees of the Internal Revenue Service have 
demonstrated they are unwilling to reconsider; 

4. Venue is proper in the United States District Court for the District of Columbia, (26 
USC §7433). The District of Columbia is the permanent seat of defendant, the 
United States Government, pursuant to Title 4, United States Code, § 71 , 61 Stat. 
643. "The Office of the Secretary" is required to be exercised in the seat of 
government, pursuant to Title 4, United States Code, § 72, 61 Stat. 643 . and is so 
exercised at 1500 Pennsylvania. Ave. N.W., Washington D.C. 

5. Pursuantto Rule 12(b)(6) 2 , FED.R.Civ.P., plaintiff(s) herein state(s) threshold issues 
upon which relief may be granted and must be tried to a trier of fact, See Turner v. 
United States . _ F. Supp.2d _, _ 2006 WL 1071852, *3-4 (D.D.C. 2006) (finding, 
based on Arbaugh v. Y & H Com. . 126 S.Ct. 1235, 1242 (2006); Pro Se litigant's 
petition cannot be dismissed for failure to state a claim upon which relief can be 
granted. See Haines v. Kemer . 404 U.S., 92 S. Ct. 594, 30 L. Ed. 2d 652; 



2 

Two decisions of the 9th circuit court of appeals are pertinent in their teachings and applicability here. Huffy United 
States. 10 F3d 1440 (9th Cir 1993) and Mulvania v U.S. 214 BR (9th Cir 1997). Each of these 9th Cir decisions make it clear that 
in order to properly discharge his statutory obligation under 26 USC 6203 of the IRS Code and Sec. 301 .6203-1 of the Treasury 
Regulations, the Commissioner must issue to the requesting tax payer a summary record of assessment (form 23C) signed by a 
duly appointed assessment officer in order to property validate an assessment of a tax. 

Although plaintHf(s) has/have made demand upon the Commissioner these documents have not been issued to plaintiffs). 

In addition plaintiffs) would emphasize to the Court that the decision in Huff and Mulvania (supra) also make it abundantly clear 
that when the question of a properly validated assessment of tax Is raised by a taxpayer an Important question of fact is presented 
to the court which may not be cavalierly brushed aside by way of a Rule 12(b)(6) motion to dismiss or by way of summary 
Judgement .Absent an assessment, NO TAX EXISTS. Rosenman v. Commissioner . 323 US 658 (1945) (a tax does not exist 
absent an assessment) 
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III. 
STATEMENT OF FACTS 

6. Pursuant to the terms set forth in Title 26 USC §7433, Title 26 USC §7433 is 
plaintiffs exclusive remedy for obtaining damages for the unlawful collection activity 
conducted by defendants agency. 

7. This Court has recognized that an exception to the exhaustion of the administrative 
remedy is found where "An adverse decision can also be certain if an agency has 
articulated a very clear position on the issue which it has demonstrated it would be 
unwilling to reconsider. " Randoiph-Sheppard Vendors of Am. v. Weinberger . 795 
F.2d90, 105(D.C.Cir. 1986) (citing Etelson v. Office of Pers. Momt. . 684 F 2d 31 ft, 
925 (D.C. Cir. 1982). 

8. This Court has recognized that an administrative remedy may be inadequate where 
the administrative body is shown to be biased or has otherwise predetermined the 
issue before it. (Turner v. United States . _ F. Supp.2d _, 2006 WL 1071852, *3-4 
(D.D.C. 2006) (finding, based on Arbauah v. Y & H Corp .. 126 S.Ct. 1235, 1242 
(2006) citing Gibson v. Berryhill, 411 U.S. at 575, n. 14; Houghton v. Shafer, 392 
U.S. 639, 640 (1968)). 

9. Even if administrative exhaustion is a question of law, the above exceptions to the 
administrative exhaustion requirement that have heretofore been mentioned, in 
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Koemer (both cases) 3 , Turner, and in the instant case, involve findings of fact which 
should, in keeping with Arbauah . be within the province of a jury. 

10. In the instant case, a jury finding that IRS was willing to reconsider a position 
(Randolph-Sheppard), or was unbiased (McCarthy), would naturally and properly 
result in the legal conclusion that no exception(s) to the exhaustion requirement 
is/are applicable; an adverse jury finding, however, of IRS intransigence, or bias, 
would necessarily and properly result in the legal conclusion that one or more 
exception(s) to the exhaustion requirement do apply. The legal conclusion that 
plaintiffs) failed to exhaust an administrative remedy to which no exception applies 
may only be based upon a finding of facts; a finding of the jury. Defendant(s) assert 
that a proper reading of the statute supports this argument. 

1 1 . Defendants' agency has sent voluminous correspondence to plaintiff(s) in which 
each and every piece of correspondence is a final agency action that articulates a 
very clear position that the IRS is unwilling to reconsider 4 . 

12. Plaintiff(s) has/have commenced this action within two (2) years after the date on 
which the right of this action accrued. 

1 3. The IRS has sent numerous letters to the plaintiff each alleging a different amount 
in dispute. Thus the amount in dispute cannot be completely and accurately 



No. 05-1600 (D.D.C. Oct 26. 2005; 06-0024. D.D.C Mar. 31, 2006 

4 
The attached correspondence is provided solely to demonstrate that the defendants' agency has articulated a position 
that is a final agency action that defendants' agency Is unwiling to reconsider and for no other purpose. 
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ascertained at this time, but will be more fully known after the completion of 
discovery. 

1 4. Defendants' principals, officers, agents, and/or employees of the Internal Revenue 
Service have a public duty to obey the Internal Revenue Code, its Regulations and 
internal manuals as well as tax records law, federal records law, federal records 
access law and their respective regulations. 

IV 

COMPLAINT 5 

COUNT 1 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 C.F.R. §601 .702(c) with intent to defeat the application thereof by failing 
to answer correspondence of the plaintiffs) within 10 days. By its silence the IRS "has 
articulated a very clear position on an issue which it has demonstrated it would be unwilling 
to reconsider", showing bias, thereby breaching defendants' public duty and the 
aforementioned law; 
COUNT 2 

Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, 



. ^u^ TO 8 fcflnp '»"<*''**»*'©• There may be other provistons of Title 26 and its regulate 
of which have been disregarded. 
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have sent plaintiff a continuing series of collection letters. Plaintiff(s) has responded to the 
aforementioned collection letters requesting documentation under tax records law, federal 
records law, federal records access law and their respective regulations, to support the 
position taken in the aforementioned collection letters. By agency action, Internal Revenue 
Service has demonstrated that such supporting documentation is lacking. The 
aforementioned collections letters are final agency actions that articulate a very clear 
position that the IRS is unwilling to reconsider, showing bias. 

Internal Revenue Service disregarded 26 U.S.C §61 03(e) with intent to defeat the 
application thereof by refusing to disclose Plaintiff(s) income tax return information to 
Plaintiff(s) thereby breaching defendants' public duty and the aforementioned law; 
COUNT 3 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C §61 03(a) with intent to defeat the application thereof by disclosing 
confidential income tax return information to persons not statutorily authorized to receive 
such information. Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 4 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C §6201 (a) with intent to defeat the application thereof by failing to 
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make any assessment whatsoever of the taxes and penalties, whatsoever, for any of the 
aforementioned years plaintiff(s) allegedly owe(s). Thereby breaching defendants* public 
duty and the aforementioned law; 
COUNT 5 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C § 6202 with intent to defeat the application thereof by failing to 
make an assessment of the taxes and penalties, whatsoever, for any of the 
aforementioned years plaintiff(s) allegedly owe(s), within the time and mode set forth by 
the secretary. Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 6 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6501 (a) with intent to defeat the application thereof by neglecting 
to assess taxes owed within three years. Thereby breaching defendants' public duty and 
the aforementioned law; 
COUNT 7 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6203 with intent to defeat the application thereof by failing to 
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record an assessment of the taxes and penalties, whatsoever, for any of the 
aforementioned years plaintiff(s) allegedly owe(s). Thereby breaching defendants' public 
duty and the aforementioned law; 
COUNT 8 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6203 with intent to defeat the application thereof by failing to 
furnish plaintiff(s) copies of the records of assessment (forms 23C) of taxes and penalties 
for any of the aforementioned years upon plaintiff(s) request (there is no statutory authority 
to substitute any other form for a form 23c). Plaintiff(s) has/have requested copies of all of 
the aforementioned assessment records for all of the aforementioned years. Plaintiff(s) 
has/have not received any response of any kind. Thereby breaching defendants' public 
duty and the aforementioned law; 
COUNT 9 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §7214(a) with intent to defeat the application thereof by attempting 
and continuing to attempt to collect sums greater than appear on [the non-existing] records 
of assessment of taxes and penalties for any of the aforementioned years. Thereby 
breaching defendants' public duty and the aforementioned law; 
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COUNT 10 

Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6402 with intent to defeat the application thereof by failing to return 
all unlawfully collected taxes to plaintiff(s)upon plaintiff(s) written request to the United 
States Treasurer. Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 11 

Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §621 2 with intent to defeat the application thereof by failing to send 
plaintiffs) a notice of deficiency (90 day letter) for each of the aforementioned years. 
Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 12 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §621 3(a) with intent to defeat the application thereof by failing to 
notice plaintiffs) of the last date on which plaintiff(s) could file a petition to the Tax Court 
for each of the aforementioned years. Thereby breaching defendants' public duty and the 
aforementioned law; 
COUNT 13 
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Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6320 with intent to defeat the application thereof by failing to notify 
plaintiff(s) of the filing of a notice of lien for each of the aforementioned years. Thereby 
breaching defendants' public duty and the aforementioned law; 
COUNT 14 

Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6321 with intent to defeat the application thereof by filing an invalid 
and unlawful Notice of Federal Tax Lien against plaintiff(s) for each of the aforementioned 
years. Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 15 

Beginning with "tax year 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6325 with intent to defeat the application thereof by failing to 
release the aforementioned lien(s) when it became obvious that said lien(s) was/were 
invalid and unlawful. Thereby breaching defendants' public duty and the aforementioned 
law; 

COUNT 16 

Beginning with "tax year 1988 through and including the present year defendant, 
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through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6404(g) with intent to defeat the application thereof by failing to 
suspend interest and penalties for reason that defendant has not specifically stated the 
amount of, and the basis for the liability defendant says plaintiff(s) owe(s) for each of the 
aforementioned years. Thereby breaching defendants' public duty and the aforementioned 
law; 

COUNT 17 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6751 (a) with intent to defeat the application thereof by failing to 
include in each notice imposing a penalty (1 ) the name of the penalty, (2) the Code section 
authorizing the penalty, and (3) an actual computation of the penalty. Thereby breaching 
defendants' public duty and the aforementioned law; 
COUNT 18 

Beginning with "tax year* 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6751(bX1) with intent to defeat the application thereof by failing 
to verify that a supervisor had personally approved, in writing, each initial penalty 
determination. Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 19 
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Beginning with lax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §7491(c) by refusing to produce any evidence with respect to the 
imposition of each penalty and additions. Thereby breaching defendants' public duty and 
the aforementioned law; 
COUNT 20 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §7602(a) with intent to defeat the application thereof by conducting 
a presumed financial status audit for each of the aforementioned years. Thereby breaching 
defendants' public duty and the aforementioned law; 
COUNT 21 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §7491 (b) with intent to defeat the application thereof by refusing to 
prove items of income which were reconstructed solely through the use of statistical 
information on unrelated taxpayers for each of the aforementioned years. Thereby 
breaching defendants' public duty and the aforementioned law; 
COUNT 22 

Beginning with "tax year" 1988 through and including the present year defendant, 
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through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6331 (a) with intent to defeat the application thereof by failing to 
send plaintiff(s) a ten (10) demand for payment before issuing a levy for each of the 

aforementioned years. Thereby breaching defendants' public duty and the aforementioned 
law; 

COUNT 23 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service 
disregarded 26 U.S.C. §6331 (d)(1 )(2) with intent to defeat the application thereof by failing 
to send the plaintiff(s) a thirty (30) day notice for each of the aforementioned years. 
Thereby breaching defendants' public duty and the aforementioned law; 
COUNT 24 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, in 
connection with the collection of federal income tax willfully, recklessly, intentionally, or by 
reason of negligence disregarded 26 U.S.C. §6321 by filing of an invalid and unlawful 
Notice of Tax Levy on plaintiffs) wages, bank account, & etc; 
COUNT 25 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, in 
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connection with the collection of federal income tax willfully, recklessly, intentionally, or by 
reason of negligence disregarded 26 U.S.C. §6343(b) by refusing to relax a levy after 
determination that the total sum of taxes was not collectible; 
COUNT 26 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, in 
connection with the collection of federal income tax willfully, recklessly, intentionally, or by 
reason of negligence disregarded 26 U.S.C. §6330(a) by failing to provide plaintiff(s) with 
notice of a right to an impartial hearing before issuing a notice of lien and/or levy and/or 
other agency action for each of the aforementioned years; 
COUNT 27 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, in 
connection with the collection of federal income tax willfully, recklessly, intentionally, or by 
reason of negligence disregarded 26 U.S.C. §71 23(b)(1) by failing to provide plaintiffs) 
with non-binding mediation before issuing a notice of lien and/or levy and/or other agency 
action for each of the aforementioned years; 
COUNT 28 

Beginning with "tax year" 1988 through and including the present year defendant, 
through principals, officers, agents, and/or employees of the Internal Revenue Service, in 
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